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RESOLUTION  TRUST  CORPORATION 

12CFRPart  1609 
RIN  3205-AA03 

Affordable  Housing  Disposition 
Program 

agency:  Resolution  Trust  Corporation. 
action:  Interim  final  rule;  request  for 
comments. 

SUMMARY:  The  Resolution  Trust 
Corporation  (RTC)  is  amending  the 
existing  regulations  governing  its 
Affordable  Housing  Disposition  Program 
(AHDP).  The  amendments  set  forth  in 
this  interim  final  rule  are  necessary 
because  the  Resolution  Trust 
Corporation  Refinancing.  Restructuring, 
and  Improvement  Act  (the  Refinancing 
Act)  of  1991  changed  the  manner  in 
which  the  RTC  is  to  identify,  market  and 
sell  certain  affordable  housing 
properties.  This  interim  final  rule  also 
clarifies  certain  policies  of  the  RTC 
regarding  the  disposition  of  assets  in  the 
AHDP.  By  implementing  the  statutory 
changes  required  by  the  Refinancing  Act 
and  by  clarifying  certain  provisions  of 
the  AHDP,  these  regulations  will 
enhance  the  availability  and 
affordability  of  residential  real  property 
for  very-low  income,  lower-income  and 
moderate-income  families  and 
individuals. 

DATES:  This  interim  final  rule  is  effective 
May  6, 1992.  Comments  must  be 
received  by  July  6, 1992. 

ADDRESSES:  Written  comments 
regarding  this  interim  final  rule  should 
be  addressed  to  John  M.  Buckley,  Jr., 
Executive  Secretary.  Resolution  Trust 
Corporation.  801 17th  Street,  NW., 
Washington.  DC  20434-0001.  Comments 
may  be  hand  delivered  to  room  314  on 
business  days  between  9  a.m.  and  5  p.m. 
Comments  may  also  be  inspected  in  the 
Public  Reading  Room.  801 17th  Street. 
NW.,  between  9  a.m.  and  5  p.m.  on 
business  days.  Phone  number.  202-416- 
6940;  FAX  202-^16-4753. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Allen,  Director,  Affordable 
Housing  Disposition  Program,  (202)  416- 
7348,  or  Barry  Wides,  Financing 
Coordinator.  Affordable  Housing 
Disposition  Program.  (202)  416-7138. 
(These  are  not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION:  On 
August  31. 1990  (55  FR  35564).  the 
Resolution  Trust  Corporation  (RTC) 
published  a  final  rule  establishing  the 
procedures  to  be  followed  by  the  RTC  in 
connection  with  the  sale  of  eligible 
residential  properties  to  qualifying 
purchasers  under  the  Affordable 
1  lousing  Disposition  Program  (AHDP). 


Those  procedures  were  established  in 
accordance  with  the  affordable  housing 
provisions  of  section  2lA(c)  of  the 
Federal  Home  Loan  Bank  Act,  as 
amended  by  section  501  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA)  (12 
U.S.C.  1441a). 

The  Refinancing  Act,  enacted  on 
December  12. 1991,  amended  certain  of 
the  affordable  housing  provisions  of 
FIRREA.  The  primary  purpose  of  this 
interim  final  rule  is  to  implement  the 
statutory  changes  made  to  the  AHDP  by 
the  Refinancing  Act  and  to  incorporate 
those  changes  into  the  existing 
affordable  housing  regulations. 

In  addition  to  the  amendments 
required  by  the  Refinancing  Act,  this 
interim  final  rule  also  clarifies  the  RTC‘s 
policies  on  several  issues  relating  to  the 
disposition  of  assets  in  the  AFIDP.  Most 
significantly,  this  interim  final  rule  (i) 
amends  the  definition  of  "useful  life"  to 
state  that  the  useful  life  of  a  property 
ends  in  the  event  of  involuntary  loss  of 
use  of  the  property,  (ii)  explains  the 
RTC’s  options  if  an  offer  to  purchase 
multifamily  property  fails  after  the  bona 
fide  offer  period  expires,  and  (iii) 
provides  a  formula  for  calculating 
preferences  for  sales  that  benefit  lower- 
income  groups.  The  formula  for 
calculating  preferences  for  sales  that 
benefit  lower-income  groups  clarifies 
RTC  procedures  with  respect  to  a 
provision  in  FIRREIA  concerning  the 
evaluation  of  substantially  similar 
offers.  Specifically.  FIRREA  directs  the 
RTC  when  choosing  among  substantially 
similar  offers  to  give  preference  to  the 
offer  that  would  preserve  the  highest 
percentage  of  dwelling  units  for 
occupancy  by  very  low-income  and 
lower-income  families.  This  rule  will 
standardize  RTC  procedures  and  put 
potential  purchasers  on  notice  as  to  the 
specific  manner  in  which  their  bids  will 
be  evaluated.  This  formula  will  provide 
an  adjustment  to  a  purchaser's  cash 
equivalent  offer  to  recognize  the 
diminished  rental  income  potential  of 
properties  that  contain  lower-income 
occupancy  restrictions  above  the 
minimum  statutory  set  aside. 

Other'  stylistic  changes  to  the 
regulations  have  also  been  made. 

Because  of  the  length  of  the  interim 
final  rule  and  the  volume  of  changes, 
this  interim  final  rule  is  published  in  its 
entirety. 

Administrative  Procedure  Act 

The  RTC  is  adopting  this  regulation  as 
an  interim  final  regulation.  It  will  be 
effective  immediately  upon  publication 
in  the  Federal  Register,  without  the 
usual  notice-and-comment  period  or 
delayed  effective  date  as  provided  for  in 


the  Administrative  Procedure  Act.  5 
U.S.C  553.  These  requirements  may  be 
waived  for  "good  cause."  The  RTC 
believes  that  “good  cause"  exists 
because  the  amendments  made  to  the 
affordable  housing  provisions  of 
FIRREA  by  the  Refinancing  Act  took 
effect  Immediately  upon  the  enactment 
of  the  Refinancing  Act.  Moreover, 
immediate  clarification  of  existing 
policies  is  necessary  in  order  to  avoid 
undue  delays  in  the  disposition  of 
affordable  housing  properties. 

By  implementing  these  changes 
immediately,  the  RTC  is  complying  with 
the  mandate  from  Congress  to  dispose 
of  single  family,  multifamily  and 
condominium  properties  expeditiously 
and  to  the  benefit  of  low  and  moderate 
income  households.  The  immediate 
effectiveness  of  the  regulation  is  also 
necessary  to  avoid  public  confusion 
regarding  the  RTC's  policies  and 
procedures  in  this  area.  Such  confusion 
could  impede  the  sales  of  affordable 
housing  properties  resulting  in 
deterioration  of  existing  inventory  and 
increased  holding  costs  associated  with 
these  properties.  Such  costs  would 
ultimately  be  borne  by  the  taxpayer. 

For  the  reasons,  the  RTC  finds  that 
the  benefits  to  the  public  in  adopting  an 
interim  final  rule  outweigh  any  harm 
from  the  delay  in  seeking  public 
comment.  The  RTC  solicits  comment 
and  will  consider  those  comments  in  the 
adoption  of  the  rule  as  final,  which  will 
take  place  within  90  days  after  the  close 
of  the  public  comment  period. 

Regulatory  Flexibility  Act 

As  required  by  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq.,  the 
following  initial  regulatory  flexibility 
analysis  is  hereby  provided: 

1.  Reasons,  objectives,  and  legal  bases 
underlying  the  interim  final  regulations: 
These  elements  have  been  discussed 
elsewhere  in  the  Supplementary 
Information  and  Administrative 
Procedure  Act. 

2.  Impact  of  the  interim  final 
regulations  on  small  businesses:  This 
rule  is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  RTC 
expects,  rather,  that  the  regulation  will 
result  in  a  benefit  to  small  business 
entities  whose  service  will  be  utilized  in 
fulfilling  the  mandates  of  the  legislation. 

3.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
which  overiap,  duplicate,  or  conflict 
with  the  Interim  final  regulations. 
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List  of  Sul^ects  in  12  CFR  Part  1809 

Low  and  moderate  income  Kousing, 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 

For  the  reasons  set  out  in  the 
preamble,  title  12  chapter  XVI  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  part  1609  to  read  as  follows: 

PART  1609— AFFORDABLE  HOUSING 
DISPOSITION  PROGRAM 

See 

1609.1  Authority,  porposa.  and  scope. 

1609.2  Dehnitions. 

1609J  Clearinghouses. 

1609.4  Technical  assistance  advisors. 

1609.5  Brokers  and  other  marketing 
specialists. 

1609.6  RTCrtaR. 

1609.7  Marketing  period. 

1609.8  Recapture  of  profits  from  resale. 

1609.9  Suspension  of  marketing  period  for 
sales  to  nonprofit  organizations  and 
public  agencies. 

1609.10  Reporting. 

1609.11  Transfer  of  eligible  properties  to 
Stats  housing  Gnance  agencies.  State 
housing  agencies  and  local  housing 
agencies. 

Authority:  12  U.S.C.  1441a. 

S  1609.1  Atrthority,  purpose,  and  scope. 

The  regulations  in  this  part  implement 
section  2lA(c)  and  section  2lA(b)(12)  of 
the  Federal  Home  Loan  Bank  Act,  as 
added  by  section  501  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA)  (12 
U.S.C.  1441a),  and  as  amended  by  the 
Department  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  .Agencies  Appropriations 
Act  1992,  Public  Law  102-139, 105  Stat. 
736,  and  the  Resolution  Trust 
Corporation  Refinancing.  Restructuring, 
and  Improvement  Act  of  1991  (Pub.  L. 
102-233)  (codified  at  12  U.S.a  1441a(c)). 
This  part  applies  to  the  disposition  of 
eligible  residential  projterties  to 
qualifying  purchasers  to  provide 
homeownership  and  rental  housing 
opportunities  for  very  low-income, 
lower-income,  and  moderate-income 
families.  The  Affordable  Housing 
Disposition  Program  will  be  carried  out 
in  accordance  with  applicable 
requirements  of  the  Fair  Housing  Act  (42 
U.S.C.  3601-3619)  and  other  applicable 
civil  rights  authorities. 

§1609.2  Definitiona. 

(a)  Adjusted  income  and  income  shall 
have  the  meanings  given  such  terms  in 
section  3(b)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(5)). 

(b)  Adjustment  for  family  size  means 
that  factor  based  on  family  size  ap^^ied 
by  the  RTC  to  median  income  to 
determine  a  felly’s  adjusted  income  for 


purposes  of  this  program.  For  RTC 
purposes,  50  percent  and  05  percent  of 
area  median  income  numbers  shall  Ite 
adjusted  for  family  size  in  the  same 
manner  as  HUD  adjusts  50  percent 
numbers;  and  80  percent  and  115  percent 
numbers  shall  be  adjusted  in  the  same 
manner  as  HUD  adjusts  80  percent 
numbers. 

(c)  Annual  income  has  the  same 
meaning  as  such  term  has  under  24  CFR 
813.106. 

(d)  Bona  fide  offer  means  an  offer  to 
purdiase  eligible  multifamily  property 
which  meets  the  terms  and  conditions 
set  forth  in  the  applicable  notice  of 
readiness  for  sale  and  includes  the 
information  set  forth  in  §  1609.7(bK7)  of 
this  part. 

(e)  Bulk  purchase  offer  means  an  offer 
to  purchase  in  a  single  transaction  two 
or  more  eligible  residential  puberties. 

(f)  Cash  equivalent  offer  means  an 
ofier  after  application  of  a  cash 
equivalency  calculation  consisting  of  a 
discounted  cash  flow  comparison 
between  cash  offers  for  a  property  £uid 
seller  financed  offers  for  the  same 
property. 

(g)  Clearinghouse  means: 

(1)  The  States  housing  finance  agency 
for  the  State  in  which  an  eligible 
residential  property  is  located; 

(2)  The  Office  of  Community 
Investment  (or  other  comparable 
division)  within  the  Federal  Housing 
Finance  Board  in  the  jurisdiction  where 
the  eligible  residential  property  is 
located;  and 

(3)  Any  national  nonprofit 
organizations  (including  any  nonprofit 
entity  under  title  IX  of  the  Housing  and 
Community  Development  Act  of  1968) 

(42  U.S,C.  3931)  that  the  RTC  determines 
has  the  capacity  to  act  as  a 
clearinghouse  for  information. 

(h)  Condominium  project  means  real 
estate  which  has  five  or  more  residential 
condominium  units  and  the  remaining 
portions  of  which  are  designated  for 
common  ownership  solely  by  the 
owners  of  the  condominium  units,  each 
owner  having  an  undivided  interest  in 
the  common  elements:  provided 
however,  that  such  condominium  units 
are  not  required  to  be  located  in  the 
same  structure,  but  must  be  part  of  a 
common  condominium  regime  or  plan. 

(i)  Condominium  unit  means  a  portion 
of  a  condominium  project  designated  for 
separate  ownership. 

( j)  Eligible  condominium  property 
means  a  condominium  unit: 

(1)  To  which  the  RTC  acquires  title  in 
its  coporate  capacity,  its  capacity  as 
conservator,  or  its  capacity  as  receiver 
(including  its  capacity  as  the  sole  owner 
of  a  subsidiary  corporation  ol  a 
depository  institution  under 


conaerrator^ip  or  receivership,  whidi 
subsidiary  has  as  its  principal  business 
the  ownership  real  properly);  and 

(2)  That  has  an  appraised  value  that 
does  not  exceed  the  appHcaUe  doHar 
amount  set  forth  in  the  first  sentence  of 
section  203(b)(2)  of  the  National  Housing 
Act  (12  U.S.C  1709(bX2))  (without 
regard  to  any  increase  of  such  amount  of 
high  cost  areas). 

(k)  Eligible  residential  property 
inchides  riigible  single  family,  eligible 
multifamily  property  and  eligible 
condominium  property. 

(l)  Eligible  multifamily  property 
means  a  property  consisting  of  more 
than  four  dueling  units; 

(1)  To  which  the  RTC  acquires  title 
ei  Aer  in  its  corporate  capacity  or  as 
receiver  (including  its  capacity  as  the 
sole  owner  of  a  subsidiary  corporation 
of  a  depository  institution  under 
receivership,  which  subsidiary  has  as  its 
principal  business  the  ownership  of  real 
property),  but  not  in  its  capacity  as  an 
operating  conservator;  and 

(2)  That  has  an  appraised  value  or 
value  determined  by  the  RTC  that  does 
not  exceed  the  applicable  dollar  amount 
set  forth  in  section  221(d)(3)(ii)  of  the 
National  Housing  Act  (12  U.S.C. 
1715/[dtt3)(ii)).  for  elevator-type 
structures  (without  regard  to  any 
increase  of  such  amount  for  high-cost 
areas). 

(m)  Eligible  single  family  property 
means  a  one-  to  four-family  residence 
(including  a  cooperative  or 
manufactured  home  permanently 
attached  to  real  estate): 

(1)  To  which  the  RTC  acquires  title  in 
its  corporate  capacity,  its  capacity  aa 
conservator,  or  its  capacity  aa  receiver 
(including  its  capacity  as  sole  owner 
of  a  subsidiary  corporation  of  a 
depository  institution  under 
conservatorship  or  receivership,  which 
subsidiary  has  as  its  principal  business 
the  ownership  of  real  property);  and 

(2)  That  has  an  apprais^  value  or 
value  determined  by  the  RTC  that  does 
not  exceed  the  applicable  dollar  amoont 
set  forth  in  the  first  sentence  to  section 
203(b)(2)  of  the  National  Housing  Act  (12 
U.S.C.  1709(bK2))  (without  regard  to  any 
increase  of  su^  amount  for  high-cost 
areas). 

(n)  HUD  means  the  U.S.  Department 
of  Housing  and  Urban  Development. 

(o)  Lower-income  occupancy 
requirements  means: 

(1)  With  respect  to  eligible  multifamily 
property,  that  not  less  than  35  percent  of 
all  dwelling  units  purchased  by  a 
qualifying  muhi-family  purchaser  in  a 
single  transaction  shall  be  made 
available  for  occupancy  by,  and  be 
maintained  as  affordable  for,  lower- 
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income  families  during  the  remaining 
useful  life  of  the  property  in  which  the 
units  are  located,  provided  that  not  less 
than  20  percent  of  ell  units  shall  be 
made  available  for  occupancy  by,  and 
be  maintained  as  affordable  for,  very 
low-income  families  during  the 
remaining  useful  life  of  such  property: 

(2)  With  respect  to  eligible  single 
family  property,  that  all  eligible  single 
family  property  pimdiased  by  public 
agencies  or  nonproHt  organizations  shall 
be  made  available  for  occupancy  by, 
and  be  maintained  as  avoidable  for, 
lower-income  families  for  the  remaining 
useful  life  of  the  property,  or  be  made 
available  for  purdiase  by  any  such 
family  that  agrees  to  occupy  the 
property  as  a  principal  residence  for  at 
least  12  months  and  certifies  in  writing 
that  the  family  intends  to  occupy  the 
property  for  at  least  12  months;  and 

(3)  With  respect  to  eligible 
condominium  property,  that,  unless 
otherwise  waived  by  the  RTC  in 
accordance  with  §  1609.7(c)(4)(ii)  of  this 
part,  all  condominium  properties 
purchased  by  public  agencies,  nonprofit 
organizations,  or  for-profit  entities  shall 
be  made  available  for  occupancy  by, 
and  be  maintained  as  affordable  for, 
lower-income  families  for  the  remaining 
useful  life  of  the  property,  or  be  made 
available  for  purdiase  by  any  such 
family  who  agrees  to  occupy  the 
property  as  a  principal  residence  for  at 
least  12  months  and  who  certifies  in 
writing  that  the  family  intends  to  occupy 
the  property  for  at  least  12  months. 

(p)  Lower-income  families  means 
families  and  individuals  whose  incomes 
do  not  exceed  80  percent  of  area  median 
income,  as  defined  under  42  U.S.C. 
1437a(b)(2)  and  as  determined  by  the 
Secretary  of  HUD,  with  adjustment  for 
family  size. 

(q)  LURA  means  a  Land  Use 
Restriction  Agreement  or  other  form  of 
recordable  legal  agreement  between  the 
RTC  and  the  purchaser  of  eligible 
residential  property  which  sets  forth  the 
lower-income  occupancy  requirements 
and  other  restrictions  on  the  property. 

(r)  Marketing  period  means  the  period 
of  time  during  which  qualifying 
purchasers  have  exclusive  rights  to 
make  offers  to  purchase  eligible  single 
family  properties  or  eligible 
condominium  properties  and  to  submit 
expressions  of  serious  interest  in 
purchasing  eligible  multifamily 
properties.  The  marketing  period  begins, 
with  respect  to  an  eligible  residential 
property,  on  the  date  speciHed  in  the 
Notice  of  Marketing  Period  issued  by  the 
RTC  for  the  property.  The  marketing 
period  ends,  with  respect  to  an  eligible 
single  family  property,  three  months  and 
one  week  after  the  date  so  specified  in 


the  Notice  of  Marketing  Period.  The 
marketing  period  ends,  with  respect  to 
an  eligible  multifamily  property,  three 
months  after  the  date  so  specified  in  the 
Notice  of  Marketing  Period;  however,  if 
the  marketing  period  is  extended  in 
accordance  with  the  provisions  of 
9  1609.7(b)(12)  of  this  part,  the  marketing 
period  will  end  three  months  after  the 
date  specified  in  the  subsequent  Notice 
of  Marketing  Period  or  on  an  earlier 
date,  if  any,  speciHed  in  the  subsequent 
Notice  of  Marketing  Period.  The 
marketing  period  ends,  with  respect  to 
an  eligible  condominium  property,  180 
days  after  the  date  so  specified  in  the 
Notice  of  Marketing  Period. 

(s)  Median  income  for  the  area  has 
the  same  meaning  as  the  term  has  under 
section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437a).  For  RTC 
purposes  65  percent  of  area  median 
Income  numbers  shall  be  based  upon 
HUD’S  income  limits  for  very  low- 
income  families  and  115  percent  of  area 
median  income  numbers,  upon  HUD 
income  limits  for  lower-income  families. 

(t)  MOU  means  memorandum  of 
understanding. 

(u)  Moderate-income  families  means 
families  and  individuals  whose  incomes 
exceed  80  percent  but  do  not  exceed  115 
percent  of  area  median  income,  as 
determined  by  the  Secretary  of  HUD, 
with  adjustment  for  family  size. 

(v)  National  nonprofit  organization 
means  a  nonprofit  organization  which 
has  membership  in  more  than  one  State 
or  operates  housing  and  community 
development  programs  or  provides 
technical  assistance  in  more  than  one 
State. 

(w)  Net  realizable  market  value 
means  a  price  below  the  market  value 
that  takes  into  account; 

(1)  Any  reductions  in  holding  costs 
resulting  from  the  expedited  sale  of  a 
property  including,  but  not  limited  to. 
foregone  real  estate  taxes,  insurance, 
maintenance  costs,  security  costs, 
potential  diminution  of  value  from 
property  being  held  in  inventory,  and 
loss  of  use  of  funds;  and 

(2)  The  avoidance,  where  applicable, 
of  fees  paid  to  real  estate  brokers, 
auctioneers,  or  other  individuals  of 
organizations  involved  in  the  sale  of 
property  owned  by  the  RTC. 

(x)  Nonprofit  organization  means  a 
private  organization  (including  a  limited 
equity  cooperative): 

(1)  No  part  of  the  net  earnings  of 
which  inures  to  the  beneHt  of  any 
member,  shareholder,  founder, 
contributor,  or  individual;  and 

(2)  That  is  approved  by  the  RTC  as  to 
Hnancial  responsibility. 


(y)  Principal  residence  means  the 
dwelling  at  which  a  household  resides 
for  at  least  a  majority  of  each  year. 

(z)  Public  agency  means  any  Federal, 
State,  local,  or  other  governmental 
entity,  and  includes  any  public  housing 
agency. 

(aa)  Qualifying  condominium 
purchaser  means: 

(l)  A  qualifying  household,  in  the  case 
of  eligible  condominium  property 
offered  for  sale  individually;  or 

(2)  In  the  case  of  eligible  condominium 
property  offered  for  sale  in  bulk,  a 
nonprofit  organization,  public  agency  or 
for-profit  entity,  which  makes  a 
commitment  to  satisfy  the  lower-income 
occupancy  requirements  for  the  eligible 
condominium  property  for  which  it 
makes  a  purchase  offer. 

(bb)  Qualifying  household  means  a 
household: 

(1)  That  intends  to  occupy  an  eligible 
single  family  property  as  a  principal 
residence; 

(2)  That  agrees  to  occupy  the  property 
as  a  principal  residence  for  at  least  12 
months: 

(3)  That  certifies  in  writing  that  the 
household  intends  to  occupy  the 
property  as  a  principal  residence  for  at 
least  12  months;  and 

(4)  Whose  income  does  not  exceed 
115  percent  of  area  median  income,  as 
determined  by  the  Secretary  of  HUD, 
with  adjustmeiit  for  family  size. 

(cc)  Qualifying  multifamily  purchaser 
means  a  public  agency,  a  nonprofit 
organization,  or  a  for-proHt  entity  which 
makes  a  commitment  to  satisfy  the 
lower-income  occupancy  requirements 
for  any  eligible  multifamily  property  for 
which  it  makes  a  purchase  offer. 

(dd)  Qualifying  purchaser  includes 
qualifying  single  family  purchasers, 
qualifying  multifamily  purchasers,  and 
qualifying  condominium  purchasers.  For 
bulk  sales  transactions,  qualifying 
purchaser  excludes  qualifying 
households. 

(ee)  Qualifying  single  family 
purchaser  means  a  qualifying  household 
(including  qualifying  households  with 
members  who  are  veterans),  or  a  public 
agency  or  nonprofit  organization  that 
agrees  to  either 

(1)  Make  an  eligible  single  family 
property  available  for  occupancy  as 
a^ordable  housing  for  lower-income 
families  (including  lower-income 
families  with  members  who  are 
veterans)  during  the  remaining  useful 
life  of  such  property:  or 

(2)  Make  the  property  available  for 
purchase  by  any  such  family  that  agrees 
to  occupy  the  property  as  a  principal 
residence  for  at  least  12  months  and  that 
certifies  in  writing  that  the  family 
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intends  to  occupy  the  property  for  at 
least  12  months. 

(ff)  Recapture  means  the  process  by 
which  the  RTC  receives  a  percentage  of 
the  proceeds  from  the  sale  of  properties 
which  are  subject  to  recapture,  as  set 
forth  in  f  1609.8  of  this  part. 

(gg)  RTC  means  the  Resolution  Trust 
CorpOTBtion. 

(hh)  Secretary  means  the  Secretary  of 
Housing  and  U^an  Development 

(ii)  Subsidiary  means  an  entity  which 
is  a  wholly-owned  subsidiary  of  a 
depository  institution  under 
conservatorship  or  receivership,  as 
applicable,  which  has  as  its  principal 
business  the  ownership  erf  real  property, 
including  wholly-own^  subsidiaries  of 
subsidiaries. 

(jj)  Technical  assistance  advisor 
(TAA)  means  a  public  agency  or 
nonprofit  organization  that  is  designated 
by  the  RTC  to  provide  assistance  to 
potential  purchasers  of  eligible 
residential  property. 

(kk)  Useful  life  means  the  later  of 
forty  (40)  years  from  the  date  of  the 
LURA  or  fifty  (50)  years  from  the  date 
the  property  was  initially  occupied  as 
multifamily  housing;  provided,  however, 
that  in  the  event  of  an  involuntary  loss 
of  use  of  the  property  caused  by  seizure, 
condemnation,  foreclosure,  de^  in  lieu 
of  foreclosure,  fire  or  other  casualty,  the 
useful  life  of  the  property  shall 
terminate  on  the  date  of  such  loss. 

(11)  Very  low-income  families  means 
families  and  individuals  whose  incomes 
do  not  exceed  50  percent  of  aree  median 
income,  as  defined  under  42  U.S.C. 
1437a(b)(2)  and  as  determined  by  the 
Secretary  of  HUD,  with  adjustment  for 
family  size. 

§  1609.3  Ctearinghouses. 

(a)  Eligibility.  Clearinghouses  shall 
include; 

(1)  The  State  housing  finance  agency 
for  the  State  in  which  an  eligible 
residential  property  is  located: 

(2)  The  OfHce  of  Community 
Investment  (or  other  comparable 
division)  within  the  Federal  Housing 
Finance  Board  in  the  jurisdiction  where 
the  eligible  residential  property  is 
located  and 

(3)  Any  national  nonproHt 
organization(s)  that  the  RTC  determines 
has  the  capacity  to  act  as  a 
clearinghouse  for  information. 

(b)  Designation.  The  RTC  shall 
designate  one  or  more  eligible 
Clearittghouses  to  act  in  that  capacity  in 
each  State. 

(1)  State  housing  finance  agencies. 

The  RTC  may  ask  the  Governor  of  each 
State  to  confirm  the  designation  of  the 
State  housing  finance  agency  to  serve  as 
a  clearinghouse.  At  the  Governor's 


discretion,  the  clearinghouse  function 
may  be  supported,  in  part,  by  a  State 
agency,  which  is  not  a  State  housing 
finance  agency,  serving  as  a  technical 
assistance  advisor. 

(2)  Office  of  Community  Investment. 
The  RTC  may  ask  the  Federal  Housing 
Finance  Board  (FHFB)  to  designate  the 
Office  of  Housing  Finance  Programs  or 
other  comparable  division  to  serve  as  a 
clearinghouse.  At  the  FHFB's  discretion, 
the  clearinghouse  function  may  be 
delegated  to,  or  supplemented  in  whole 
or  in  part  by,  its  District  Banks. 

(3)  National  nonprofit  organizations. 
The  RTC  may  ask  national  nonprofit 
organizations  to  submit  a  written 
request  for  designation  as  a 
clearinghouse.  'The  request  should  take 
the  form  of  a  written  expression  of 
interest  in  serving  as  a  clearinghouse; 
evidence  of  Internal  Revenue  Code 
Section  501(c)(3)  (26  U.S.C.  501) 
designation;  a  list  of  cities  and  States  in 
which  the  organization  is  operating  a 
description  of  experieiK»  in  promoting 
low-  and  moderate-income  housing,  the 
latest  annual  report;  and  a  description  of 
means  by  which  the  organization  will 
disseminate  property  information.  The 
RTC  may,  in  its  discretion,  accept  or 
reject  such  a  request  in  writing. 

(c)  Functions.  (1)  Under  the  terms  of 
the  MOU’s  to  be  entered  into  between 
the  RTC  and  the  clearinghouses,  the 
clearinghouses  shall  perform  the 
following  functions: 

(1)  Serve  as  repository  of  property 
listings  and  Notices  of  Marketing  Period 
from  the  RTC  for  puUic  inspection;  and 

(ii)  Make  information  available  upon 
request  during  the  marketing  period  to 
qualifying  purchasers  concerning - 
eligible  residential  properties  for  which 
the  clearinghouse  has  received  a  Notice 
of  Marketing  Period. 

(2)  Clearinghouses  are  encouraged  to 
perform  the  following  fimctions: 

(i)  Disseminate  RTC  property 
inventories  as  well  as  listings  of 
properties  for  which  they  have  received 
Notices  of  Marketing  Period  for  sale  on 
a  regular  basis  to  State  and  kx:al 
government  agencies,  nonprofit  housing 
organizations,  for-profit  entities, 
organizations  representing  special 
population  groups  such  as  the  homeless, 
and  disabled,  handicapped,  and  elderly 
persons,  and  mumbers  of  minority 
groups;  and 

(ii)  Publicize  the  availability  of 
eligible  residential  properties  through 
various  media,  including  newspapers 
and  other  media  serving  minority 
groups. 

(3)  A  clearin^ouse  shall  not  be 
subject  to  suit  for  its  failure  to  comply 
with  the  requirements  of  this  section. 


$1609.4  TecUnteataaelstec*  advisors. 

(a)  Eligibility.  Technical  assistance 
advisors  may  include  clearinghouses. 
State  and  local  public  agencies,  and 
nonprofit  organizations. 

(b)  Designation.  An  eligible  entity 
may  submit  a  written  request  to  the  RTC 
regional  and  national  office  for 
designation  as  a  TAA;  evidence  of 
Internal  Revenue  Code  Section  501(c)(3) 
(26  U.S.C.  501)  designation,  where 
applicable;  a  description  of  experience 
in  promoting  low — and  moderate- 
income  housing:  and  a  description  of  the 
functions  that  the  entity  proposes  to 
perform,  identifying  staffing  capability 
to  perform  such  functions.  The  RTC 
may,  in  its  discretion,  accept  or  reject 
such  a  request  in  writing. 

(c)  Functions.  A  TAA  may  assist  a 
purchaser  of  an  eligible  residential 
property.  It  may  perform  one  or  more  of 
the  following  fiuictions: 

(1)  Qualifying  single  family  [»-operty 
purchasers  and  qualifying  condominium 
property  purchasers; 

(2)  Assisting  qualifying  households  to 
identify  suitable  properties  and  secure 
financing: 

(3)  Assisting  qualifying  multifamily 
purchasers  and  qualifying  condominium 
purchasers  to  identify  suitable 
properties  and  secure  financing; 

(4)  Assisting  sponsors  of  housing  for 
special  populations,  such  as  homeless, 
disabled  handicapped,  and  elderly 
persons,  in  identi^iiig  suitable 
properties  and  secure  financing; 

(5)  Providing  speciahzed  assistance  to 
qualifying  purchasers;  or 

(6)  Assisting  in  other  promotional 
services  as  needed  by  the  IflTC  such  as 
information  disseminatiems, 
identification  of  qualifying  purchasers, 
and  other  promotional  activities  as 
needed. 

(d)  Compensation.  (1)  The  RTC  shall 
enter  into  an  MOU  with  each  TAA 
which  will  specify  the  services  that  the 
TAA  will  perform. 

(2)  The  MOU  may  provide  that  the 
RTC  shall  compensate  the  TAA  for  its 
sevices  on  a  basis  agreed  upon  between 
the  RTC  and  TAA.  Compensation 
arrangements  may  include  special 
compensation  for  services  which  lead  to 
the  purchase  of  eligible  residential 
properties  by  lower-income  families. 

$16093  Brokers  and  other  maricMing 
specialists. 

(a)  Designation.  The  RTC  shall 
involve  brokers,  auctioneers,  and  other 
marketing  specialists  in  the  marfeeting  of 
eligible  residential  properties  that  it 
offers  for  sale. 

(b)  Functions.  The  broker,  auctioneer, 
or  other  marketing  specialist  shall; 
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(1)  Actively  market  the  eligible 
residential  properties  on  its  listing, 
including  using  multi-listing  services,  as 
appropriate,  and  advertising  in  local 
media  and  media  targeted  to  low-  and 
moderate-income  families  (including 
those  who  are  members  of  minority 
groups  and  those  with  members  who  are 
veterans); 

(2)  Pre-qualify  and  coimsel 
prospective  purchasers,  as  prescribed  by 
the  RTC; 

(3)  Provide  an  opportunity  for 
prospective  purchasers  to  inspect  the 
property  and  to  review  property  records, 
including  purchasers  identified  by 
TAA’s,  without  regard  to  race,  color, 
religion,  sex,  national  origin,  handicap, 
and  familial  status; 

(4)  Certify  that  they — 

(i)  Will  not  decline  to  show  properties, 
or  discriminate  in  the  marketing  or  sale 
of  properties  because  of  race,  color, 
religion,  sex,  national  origin,  handicap, 
or  familial  status; 

(ii)  Will  prominently  display  the  Fair 
Housing  Poster  in  all  offices  where 
brokering  and  sales  activities  take 
place; 

(iii)  Will  use  the  Equal  Housing 
Opportunity  logo,  slogan,  or  statement 
in  advertising;  and 

(iv)  Will  use  any  available  minority 
media  (in  addition  to  other  media  that 
are  used]  when  advertising  properties; 

(5)  Present  offers  or  contracts  from 
quatifying  purchasers  to  the  RTC  for 
acceptance,  rejection,  or  counter  offer, 
along  with  certifications  of  eligibility 
from  the  qualifying  purchasers;  and 

(6)  Perform  all  other  responsibilities 
incident  to  the  sale  and  closing. 

(c)  Compen9ation.  The  RTC  shall 
enter  into  a  listing  agreement  with  each 
broker  or,  at  its  discretion,  utilize  open 
listing  agreements  which  specify  the 
mutual  responsibilities  of  ffie  RTC  and 
the  broker  and  which  provide  for 
compensation  as  a  percentage  of  the 
sales  price  of  a  property  sold  with  the 
broker’s  services.  The  RTC  shall 
compensate  the  auctioneers  and  other 
marketing  specialists  for  their  services 
on  the  basis  of  a  contract  which 
specifies  the  services  to  be  provided  and 
rate  of  compensation.  Compensation 
arrangements  may  include  incentives  for 
the  sale  of  properties  to  qualifying  lower 
income  families  and  individuals 
(including  lower  income  veterans  and 
lower  income  families  with  members 
who  are  veterans). 

§1609.6  RTC  staff. 

(a)  Designation.  The  RTC  shall 
designate  affordable  housing  disposition 
specialists  on  the  staff  of  regional  and 
consolidated  field  offices  and  sales 
centers. 


(b)  Functions.  (1)  The  affordable 
housing  disposition  specialists  generally 
shall  perform  the  following  functions: 

(1)  Coordinate  sales  of  eligible 
residential  properties  in  each  office  and 
serve  as  an  advocate  for  the  program; 

(ii)  Review  and  approve  written 
requests  from  eligible  entities  to  serve 
as  TAA’s; 

(iii)  Negotiate  an  MOU  with  each 
TAA  regarding  the  services  to  be 
performed  and  the  method  and  amount 
of  compensation; 

(iv)  Negotiate  an  MOU  with  the 
clearinghouses  regarding  the  services  to 
be  performed; 

(v)  Within  a  reasonable  time  after 
acquisition  of  title  of  eligible  residential 
properties,  send  a  list  of  eligible 
residential  properties  to  clearinghouses 
with  a  Notice  of  Marketing  Period,  and 
coordinate  the  sale  of  properties  to  non¬ 
profit  organizations  or  public  agencies; 

(vi)  Monitor  marketing  efforts  of 
clearinghouses,  TAA’s,  and  brokers  or 
their  marketing  specialists,  giving 
particular  attention  to  marketing  of 
eligible  single  family  properties  and 
eligible  condominium  properties  for  sale 
to  lower-income  families,  and  marketing 
of  properties  to  special  populations  and 
minority  groups; 

(vii)  Identify  potential  sources  of 
financing  for  eligible  residential 
properties  through  coordination  with 
Federal,  State,  and  local  agencies  and 
private  lenders  and  investors; 

(viii)  Coordinate  with  other  Federal 
agencies  that  are  selling  residential 
properties  in  the  same  market  areas;  and 

(ix)  Carry  out  all  other  necessary 
activities  for  the  program. 

(2)  The  functions  performed  by  the 
affordable  housing  ffisposition 
specialists  may  be  amended  or 
expanded  from  time  to  time  at  the 
discretion  of  the  RTC. 

§  1609.7  Marketing  period. 

(a)  Eligible  single  family  property — (1) 
Notice  ^Marketing  Period,  (i)  When  an 
eligible  single  family  property  is  ready 
for  marketing,  the  RTC  shall  send  a 
Notice  of  Marketing  Period  to  the 
clearinghouse  serving  the  area  in  which 
the  property  is  located.  'The  Notice  shall 
be  transmitted  by  certiffed  mail  or  any 
other  means  of  communication  with 
date  and  time  confirmation. 

(ii)  The  property  listing  accompanying 
the  Notice  shall  contain  basic 
information  on  the  property  including,  at 
a  minimum,  information  on  property 
location,  size,  construction,  condition, 
number  of  rooms,  number  of  bedrooms, 
number  of  bathrooms,  list  price  based 
on  an  estimated  fair  market  value,  and 
contact  person. 


(iii)  The  Notice  shall  specify  a  date 
that  begins  the  start  of  the  Marketing 
Period. 

(2)  Qualifying  single  family 
purchasers— [i]  Households.  To  qualify 
to  purchase  an  eligible  single  family 
property,  a  household  must  certify  in 
writing  to  the  RTC  that  its  income  does 
not  exceed  115  percent  of  area  median 
income,  with  adjustment  for  family  size; 
and  that  it  intends  to  occupy  the 
property  as  a  principal  residence  for  at 
least  12  months. 

(ii)  Public  agencies  and  nonprofit 
organizations.  To  qualify  to  purchase 
one  or  more  eligible  single  family 
properties,  a  public  agency  or  nonprofit 
organization  must  certify  to  the  R'TC 
that  it  will  make  the  property  available 
for  occupancy  by,  and  maintain  it  as 
affordable  for,  lower-income  families 
(including  low-income  families  with 
members  who  are  veterans)  for  the 
remaining  useful  life  of  such  property;  or 
make  the  property  available  for 
purchase  by  any  such  family  that  agrees 
to  occupy  the  property  as  a  principal 
residence  for  at  least  12  months  and 
certifies  in  writing  that  the  family 
intends  to  occupy  the  property  for  at 
least  12  months. 

(iii)  Penalty  for  false  certifications.  A 
household  that  provides  false  or 
incomplete  information  regarding  its 
income  or  that  falsely  certiffes  that  it 
intends  to  occupy  the  property  as  its 
principal  residence  can  be  ffned  or 
imprisoned  pursuant  to  18  U.S.C.  1001.  A 
household  that  sells  the  property  within 
12  months  of  acquisition  will  be  subject 
to  the  recapture  provisions  set  forth  in 

§  1609.8  of  this  part. 

(3)  Offer  and  sale.  The  RTC  may  sell 
eligible  single  family  property  to 
qualifying  households,  nonprofit 
organizations,  and  public  agencies 
without  regard  to  any  minimum  sale 
price.  The  RTC  may,  before  the  end  of 
the  marketing  period,  accept  purchase 
offers  on  eligible  single  family  property 
from  qualifying  single  family  purchasers. 

(4)  Preference  for  sales  that  benefit 
lower  income  groups — (i)  Purchase 
offers  from  qualifying  households.  In 
choosing  among  equal  purchase  offers 
qualifying  households  for  eligible  single 
family  property,  the  RTC  will  give 
preference  to  ffie  bids  from  the 
households  in  the  lower  income  groups 
(e.g.  very  low-income  over  lower- 
income). 

(ii)  Purchase  offers  from  non-profit 
organizations  and  public  agencies.  In 
choosing  among  bulk  purchase  offers 
from  non-profft  organizations  and  public 
agencies,  the  RTC  will  give  preference 
to  the  offer  that  would  reserve  the 
highest  percentage  of  single  family 
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properties  for  occupancy  or  purchase  by 
very  low-income  families  and  would 
retain  such  affordability  for  the  longest 
term  (not  exceeding  the  term  of  the 
applicable  LURA).  The  preference  will 
be  calculated  in  accordance  with  the 
following  formula: 

Add  to  the  cash  equivalent  o^er,  0.25%  of 
that  cash  equivalent  offer  for  each  1%  of  the 
properties  set  aside  for  occupancy  or 
purchase  by  very  low-income  families. 

Example:  Non-profit  organization  X  offers 
to  purchase  10  eligible  single  family 
properties  for  $300,000  and  agrees  to  reserve 
5  of  those  properties  for  occupancy  or 
purchase  by  very  low-income  families.  Non¬ 
profit  organization  Y  offers  to  purchase  the 
same  10  eligible  single  family  properties  for 
$325,000  and  intends  to  reserve  all  fo  the 
properties  for  occupancy  and  purchase  by 
lower-income  families  (but  not  very  low- 
income  families).  Although  Y  has  offered 
more  for  the  properties,  the  properties  should 
be  sold  to  non-profit  organization  X  for 
$300,000. 

X's  offer=$300,000. 

X's  preference  price =$300,000 -<-($300,000x5 
0X  0.0025)  =  ($300,000-f$37,500=$337,500 
Y's  offer =$325,000.  Y  does  not  receive  a 
preference  because  Y  did  not  set  aside 
any  of  the  properties  for  occupancy  or 
purchase  by  very  low-income  families. 

(5)  Deed  restriction — (i)  Qualifying 
households.  An  eligible  single  family 
property  purchased  by  a  qualifying 
household  which  is  subject  to  recapture 
must  be  so  restricted  by  a  LURA  or 
other  recorded  instruments  for  the 
recapture  period. 

(ii)  Non-profit  organizations  and 
public  agencies.  Eligible  single  family 
properties  purchased  by  a  public  agency 
or  nonprofit  organization  for  rental  or 
resale  to  lower-income  families  must  be 
so  restricted  by  a  LURA  or  other 
recorded  instrument  which  is  binding 
upon  successors  in  interest,  with  the 
provisions  that  the  property  may 
subsequently  be  sold  to  a  lower-income 
family  without  further  deed  restrictions 
(except  the  recapture  restrictions).  The 
LURA  or  other  recorded  legal  instrument 
shall  also  require  the  property  owner  to 
cooperate  with  an  annual  compliance 
review  and  to  pay  a  reasonable  fee  to 
cover  the  cost  of  the  review. 

(iii)  Lower-income  occupancy 
requirements  shall  be  judicially 
enforceable  against  purchasers  of 
eligible  single  family  property  or  their 
successors  in  interest  by  affected  very 
low-  and  lower-income  families,  State 
housing  finance  agencies,  and  any 
agency,  corporation,  or  authority  of  the 
United  States  Government. 

(6)  Restrictions  on  the  rental  of  single 
family  properties,  (i)  In  the  event  that  a 
public  agency  or  nonprofit  organization 
purchases  one  or  more  eligible  single 
family  properties  for  rental  purposes,  the 


rents  charged  to  very  low-income 
families  may  not  exceed  30  percent  of 
the  adjusted  income  of  a  family  whose 
income  equals  50  percent  of  area  median 
income,  with  adjustment  for  family  size: 
and  the  rents  charged  to  lower-income 
families  may  not  exceed  30  percent  of 
the  adjusted  income  of  a  family  whose 
income  equals  65  percent  of  area  median 
income,  with  adjustment  for  family  size. 

(ii)  Where  a  property  is  occupied  by  a 
family  receiving  housing  assistance 
payments,  pursuant  to  section  8  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1401],  as  amended,  the  family’s 
contribution  toward  rent  may  not 
exceed  30  percent  of  the  family’s 
adjusted  income,  and  the  rent  on  the 
property  may  not  exceed  30  percent  of 
50  percent  of  area  median  income. 

(7)  Continued  occupancy  of  current 
residents.  No  public  agency  or  nonprofit 
organization  which  purchases  one  or 
more  eligible  single  family  properties 
may  terminate  the  occupancy  of  any 
person  residing  in  the  property  on  the 
date  of  purchase  for  purposes  of  meeting 
the  lower-income  occupancy 
requirement.  The  purchaser  shall  be  in 
compliance  with  the  requirement  if  each 
newly  vacant  dwelling  property  is 
reserved  for  lower-income  occupancy 
until  the  lower-income  occupany 
requirement  is  met. 

(8)  Property  offered  for  resale.  If  the 
R’TC  receives  a  purchase  offer,  but  fails 
to  close  on  an  eligible  single  family 
property,  the  RTC  may  accept  an 
alternative  contract  offer  or  notify  the 
appropriate  clearinghouses  so  that  the 
property  can  be  re-offered  for  sale  for  an 
appropriate  interval  determined  by  the 
RTC,  provided,  however,  that  the 
appropriate  interval  shall  not  exceed  97 
days. 

(9)  Sales  after  the  marketing  period.  If 
the  RTC  does  not  receive  a  purchase 
offer  for  an  eligible  single  family 
property  within  the  applicable 
marketing  period,  the  RTC  may  sell  the 
property  to  any  purchaser. 

(10)  Avoidance  of  displacement 
During  the  marketing  period,  the  RTC 
may  sell  an  eligible  single  family 
property  to  the  household  residing  in  the 
property  without  regard  to  the  income  of 
the  houshold,  provided  that: 

(i)  Such  household  is  residing  in  the 
property  at  the  time  the  Notice  of 
Marketing  Period  was  provided  to  the 
clearinghouse; 

(11)  Such  sale  was  necessary  to  avoid 
the  displacement  of,  and  uimecessary 
hardship  to.  the  resident  household; 

(iii)  The  resident  household  intends  to 
occupy  the  property  as  its  principal 
residence  for  at  least  12  months;  and 

(iv)  The  resident  household  certifies  in 
writing  that  the  household  intends  to 


occupy  the  property  for  at  least  12 
months  and  is  subject  to  the  penalties 
described  in  S  1609.7(a](2](iii)  of  this 
part  if  the  household  fails  to  comply 
with  the  residency  requirement. 

(b)  Eligible  multifamily  property —  (1) 
Notice  of  Marketing  Period,  (i)  The  RTC 
shall  send  a  Notice  of  Marketing  Period 
to  clearinghouses  when  an  eligible 
multifamily  property  is  ready  for 
marketing  to  qualifying  multifamily 
purchasers.  The  RTC  shall  send  a 
second  Notice  of  Marketing  Period  to 
the  clearinghouse  if  it  determines,  in 
accordance  with  §  1609.7(b](12]  of  this 
part,  to  extend  the  marketing  period  for 
an  eligible  multifamily  property.  The 
Notice  shall  be  transmitted  by  certified 
mail  or  any  other  means  of 
communications  with  date  and  time 
conffrmation. 

(ii)  The  property  listing  accompanying 
the  Notice  shall  include,  at  a  minimum, 
basic  information  on  property  location, 
condition,  and  age,  number  of  imits, 
number  of  units  occupied,  amenities,  the 
list  price  based  on  an  estimated  fair 
market  value  of  the  property,  and 
contact  person. 

(iii)  *1110  Notice  shall  specify  a  date 
that  begins  the  start  of  the  marketing 
period. 

(iv)  During  the  marketing  period,  the 
RTC  shall  offer  an  eligible  multifamily 
property  exclusively  to  qualfying 
multifamily  purchasers. 

(v)  The  R’TC  shall  allow  qualifying 
rnultifamily  purchasers  reasonable 
access  to  eligible  properties  for  purposes 
of  inspection. 

(2)  Qualifying  multifamily  purchasers. 
Prior  to  receiving  access  to  an  eligible 
multifamily  property,  a  public  agency, 
nonprofit  organization,  or  for-profit 
entity  must  make  a  written  commitment 
(for  itself  or  any  related  entity)  to  the 
listing  broker  or  other  marketing 
specialist  that  it  is  a  qualifying 
multifamily  purchaser  which  will  satisfy 
the  lower-income  occupancy 
requirements  in  any  eligible  multifamily 
property  for  which  it  requests  access,  if 
and  when  it  makes  an  offer  to  purchase 
that  property.  The  written  commitment 
should  acknowledge  the  terms  and 
conditions  governing  the  sale  of  eligible 
multifamily  properties.  This  commitment 
will  be  included  as  a  part  of  the  bid 
package. 

(3)  Determination  of  market  value. 

The  RTC  shall  establish  a  market  value 
and  a  net  realizable  market  value  for 
each  eligible  multifamily  property, 
giving  consideration  to  the  lower-income 
occupancy  requirements  and  the  related 
rent  limitations. 

(4)  Lower-income  occupancy 
requirements — (i)  Rent  limitations.  (A) 
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(A)  To  C''*nply  with  lower-income 
occupancy  requirements,  the  rents 
charged  to  very  low-income  familites 
may  not  exceed  30  percent  of  the 
adjusted  income  of  a  family  whose 
income  equals  50  percent  of  area  median 
income,  with  adjustment  for  family  size; 
and  the  rents  charged  to  lower-income 
families  may  not  exceed  30  percent  of 
the  adjusted  income  of  a  family  whose 
income  equals  65  percent  of  area  median 
income,  with  adjustment  for  family  size. 

(B)  Where  a  imit  is  occupied  by  a 
family  receiving  housing  assistance 
payments,  pursuant  to  section  8  of  the 
United  States  Housing  Act  of  1937,  as 
amended,  the  family's  contribution 
toward  rent  may  not  exceed  30  percent 
of  the  family’s  adjusted  income,  and  the 
rent  on  the  unit  may  not  exceed  30 
percent  of  50  percent  of  area  median 
income. 

(ii)  Continued  occupancy  of  current 
residents.  No  purchaser  of  an  eligible 
multifamily  property  may  terminate  the 
occupancy  of  any  person  residing  in  the 
property  on  the  date  of  purchase  for 
purposes  of  meeting  the  lower-income 
occupancy  requirement.  The  purchaser 
shall  be  in  compliance  with  the 
requirement  if  each  newly  vacant 
dwelling  unit  is  reserved  for  lower- 
income  occupancy  until  the  lower- 
income  occupancy  requirement  is  met 

(iii)  Financial  infeasibility.  The 
Secretary  or  the  State  housing  finance 
agency  for  the  State  in  which  the 
property  is  located  may  temporarily 
reduce  the  lower-income  occupancy 
requirements  applicable  to  a  property 
sold  under  this  program  if  the  Secretary 
or  the  applicable  State  housing  Hnance 
agency  determines  that  an  owner’s 
compliance  with  such  requirements  is  no 
longer  financially  feasible.  The  owner  of 
the  property  shall  make  a  good-faith 
effort  to  return  lower-income  occupancy 
to  the  level  required  by  the  property's 
LURA,  and  the  agency,  as  appropriate, 
shall  review  the  reduction  annually  to 
determine  whether  financial  infeasibility 
continues  to  exist. 

(5)  Expression  of  serious  interest. 
Before  tiie  end  of  Ae  marketing  period,  a 
qualifying  multifamily  purchaser  may 
express  serious  interest  in  purchasing  an 
eligible  multifamily  property  fiom  the 
RTC.  The  e^qjression  of  serious  interest 
shall  be  submitted  to  the  listing  broker 
or  other  mariceting  specialist  and  shall 
provide  evidence  that  the  purchaser 
intends  to  prepare  a  bona  fide  ofier  and 
has  the  ability  to  purchase  the  property. 
At  a  minimum,  the  documentation 
supporting  the  expression  of  serious 
interest  would  include: 

(i)  Confirmation  of  public,  nonprofit, 
or  for-profit  status; 


(ii)  A  financial  statement  and 
evidence  of  a  source  of  equity  fimds; 
and 

(iii)  Certification  of  no  prior  exclusion 
from  Federal  procurement  or  non¬ 
procurement  programs. 

(6)  Notice  of  Readiness  for  Sale.  At 
the  end  of  the  marketing  period,  the  RTC 
will  send  a  Notice  of  Readiness  for  Sale 
only  to  qualifying  multifamily 
purchasers  that  submitted,  during  the 
marketing  period,  a  written  expression 
of  serious  interest  in  an  eligible 
multifamily  property.  This  Notice  will 
outline  the  minimum  terms  and 
conditions  for  sale  of  the  property. 

(7)  Bona  fide  offer.  Within  forty-five 
days  after  receipt  of  a  Notice  of 
Readiness  for  Sale,  a  qualifying 
multifamily  purchaser  may  submit  a 
bona  fide  offer  to  purchase  the  property. 
The  Notice  of  Readiness  for  Sale  will  be 
deemed  received  5  days  after  it  is 
mailed.  The  bona  fide  offer,  as  specified 
in  the  bid  package,  should  include; 

(i)  A  sale  contract  constituting  a 
binding  offer  for  a  sum  certain 
accompanied  by  a  reasonable  earnest 
money  deposit  specific  specified  by  the 
RTC; 

(ii)  A  conditional  commitment  for 
financing  fit)m  a  lender,  a  request  for 
seller  financing,  or  other  evidence, 
acceptable  to  the  RTC.  of  financial 
resources  to  consummate  the 
transaction; 

(iii)  A  written  commitment  to  meet 
specific  lower-income  occupancy 
objectives  and  the  process  for  complying 
with  these  objectives; 

(iv)  A  written  description  of 
experience  in  housing  ownership  or 
management,  preferably  of  low-  and 
moderate-income  housing; 

(v)  Reaffirmation  or  revision  of  the 
information  submitted  with  the 
expression  of  serious  interest; 

(vi)  A  governing  body  resolution, 
where  applicable,  authorizing  the 
purchase  and  affirming  the  commitment 
to  meet  the  lower-income  occupancy 
requirements. 

(8)  Failed  offers,  (i)  If,  before  the 
expiration  of  the  45^ay  period  for 
submission  of  bona  fide  offers,  the  offer 
to  purchase  a  property  initially  accepted 
by  the  RTC  is  subsequently  rejected  or 
fails  (for  any  reason),  the  RTC  shall 
accept  another  offer  to  purchase  the 
property  that  complies  with  the  terms 
and  conditions  established  by  the  RTC 
(if  another  offer  was  made  during  the  45- 
day  period  for  submission  of  bona  fide 
offers).  This  provision  does  not  require  a 
qualifying  multifamily  purchaser  whose 
offer  ia  accepted  during  the  bona  fide 
offer  period  to  purchase  the  property 
before  the  expiration  of  that  period. 


(ii)  If,  after  the  expiration  of  the  45- 
day  period  for  the  submission  of  bona 
fide  offers,  the  offer  to  purchase  a 
property  initially  accepted  by  the  RTC  is 
subsequently  rejected  or  fails  (for  any 
reason),  the  RTC,  in  its  sole  discretion, 
may  negotiate  with  any  of  the  parties 
who  submitted  bona  fide  offers  on  the 
property  during  the  bona  fide  offer 
period  to  secure  an  offer  acceptable  to 
the  RTC. 

(9)  Preference  for  sales  that  benefit 
lower  income  groups.  In  choosing  among 
bona  fide  offers  for  eligible  multifamily 
property,  the  RTC  will  give  preference  to 
the  offer  that  would  reserve  the  highest 
percentage  of  dwelling  units  for 
occupancy  by  very  low-income  families 
and  lower-income  families  and  would 
retain  such  affordability  for  the  longest 
term  (not  exceeding  the  term  of  the  deed 
restrictions).  For  this  1 1609.7(b)(9)  only, 
lower-income  families  means  families 
and  individuals  whose  incomes  are 
greater  than  50  percent  of  area  median 
income  but  do  not  exceed  80  percent  of 
area  income,  as  defined  under  42  U.S.C 
1437a(b)(2)  and  as  determined  by  the 
Secretary  of  HUD,  with  adjustment  for 
family  size.  The  preference  will  be 
calculated  in  accordance  with  the 
following  formula: 

Add  to  the  cash  equivalent  offer— 

0.25%  of  the  cash  equivalent  offer  amount 
for  each  1%  of  the  “very  low-income”  units 
that  exceed  the  minimum  20%  very  low- 
income  units  requirement,  and 
0.125%  of  the  cash  equivalent  offer  amount 
for  each  1%  of  the  “lower  income”  units  that 
exceed  the  minimum  15%  lower-income  units 
requirement. 

Example:  Multifamily  purchaser  A  offers  to 
purchase  an  eligible  multifamily  property  for 
$1,000,000  and  agrees  to  reserve  20%  of  the 
units  for  occupancy  by  very  low-income 
families  and  30%  for  lower-income  families. 
Multifamily  purchaser  B  offers  to  purchase 
the  same  eligible  multifamily  property  for 
$900X00  and  intends  to  reserve  50%  of  the 
units  for  occupancy  by  very  low-income 
families  and  50%  for  occupancy  by  lower- 
income  families.  Multifamily  purchaser  C 
offers  to  purchase  the  eligible  multifamily 
property  for  $1,015,000  and  agrees  to  reserve 
20%  of  the  units  for  occupancy  by  very  low- 
income  families  and  15%  for  occupancy  by 
lower-income  families.  Under  the  preference 
formula  described  above,  the  prop^y  should 
be  sold  to  purchaser  A  for  $1,000,000. 

A's  offer  $1,000X00. 

A's  preference  price  >  $1X00,000  + 
($1X00.000  X  16  X  0X0125)  -  fixoaooo  -»- 
$18,750  «  $1X18,750. 

B's  offer>=  $900,000. 

B's  preference  price=$900,000-t- ($000X00x3 
OX  0.0025)  -t-  ($900.000X  3 
6  X  0.00125)  IE  $900,000 -i- $ 

67,500 -t-$3g,375«$l, 006X75. 

Cs  offeraB$ixi5,000.  C  does  not  receive  a 
preference  because  C  did  not  set  aside  any 
units  above  the  minimum  20%  for  very  low- 
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income  families  and  15%  for  lower  income 

families. 

(10)  Deed  restrictions,  (i)  Lower- 
income  occupancy  requirements  shall  be 
judicially  enforceable  against 
purchasers  of  eligible  multifamily 
property  or  their  successors  in  interest 
by  affected  very  low-  and  lower-income 
families,  State  housing  finance  agencies, 
and  any  agency,  corporation,  or 
authority  of  the  United  States 
Government. 

(11)  Lower-income  occupancy 
requirements  shall  be  contained  in  a 
LURA  or  other  recorded  legal  instrument 
which  shall  require  the  property  owner 
to  cooperate  with  an  annual  compliance 
review  and  to  pay  a  reasonable  fee  to 
cover  the  cost  of  the  review. 

(11)  Offer  and  sale  of  multifamily 
properties  in  bulk — (i)  Expression  of 
serious  interest.  (A)  The  RTC  may,  in  its 
discretion,  list  multiple  eligible 
multifamily  properties  with  a 
clearinghouse  for  bulk  sale.  During  the 
marketing  period,  a  qualifying 
multifamily  purchaser  may  submit  an 
expression  of  serious  interest  in  a  bulk 
sale  package  offered  by  the  RTC. 

(B)  During  the  marketing  period,  a 
qualifying  multifamily  purchaser  also 
may  submit  an  expression  of  serious 
interest  in  a  bulk  package  of  its  own 
choice  accompanied  by  a  list  of  eligible 
multifamily  properties. 

(ii)  Notice  of  Readiness  for  Sale.  At 
the  end  of  the  marketing  period,  the  RTC 
shall  send  a  Notice  of  Readiness  for 
Sale  to  each  qualifying  multifamily 
purchaser  who  expressed  serious 
interest  in  making  a  bulk  purchase.  The 
notice  will  identify  the  properties  in  the 
bulk  sale  package  and  will  outline  the 
minimum  terms  and  conditions  for  the 
sale  of  the  properties  in  the  bulk  sale 
package.  The  RTC  will  consider  the 
expressions  of  serious  interest,  but 
reserves  the  right  to  determine  the  final 
composition  of  the  bulk  sale  package. 

(iii)  Bona  fide  offer.  Within  45-days  of 
receipt  of  the  Notice  of  Readiness  for 
Sale,  a  qualifying  multifamily  purchaser 
may  submit  a  bona  fide  purchase  offer 
for  the  bulk  sale  package  which 
conforms  to  the  terms  and  conditions  set 
forth  in  the  Notice  of  Readiness  for  Sale. 
A  qualifying  multifamily  purchaser,  in 
its  discretion,  may  submit  both 
individual  and  bulk  purchase  offers  for 
each  multifamily  property  for  which  the 
RTC  received  an  expression  of  serious 
interest  from  a  purchaser  interested  in 
an  individual  sale.  The  offers  shall  be  in 
conformance  with  the  requirements  in 

§  1609.7(b)(7)  of  this  part. 

(iv)  All  other  restrictions  on  the  sale 
of  eligible  multifamily  property  shall 


apply  to  bulk  sales  of  eligible 
multifamily  property. 

(12)  Extended  marketing  period.  The 
RTC  may,  in  its  discretion,  provide  a 
second  Notice  of  Marketing  Period,  and 
offer  for  sale  any  eligible  multifamily 
property  for  which  no  qualifying 
multifamily  purchaser  has  expressed 
serious  interest  during  the  initial 
marketing  period,  or  for  which  no 
qualifying  multifamily  purchaser  has 
made  a  bona  fide  offer  within  the  45-day 
period  following  the  date  of  receipt  of 
the  Notice  of  Readiness  for  Sale.  During 
the  extended  marketing  period,  the 
provisions  for  marketing  and  selling 
eligible  multifamily  property  under  this 

S  1609.7  shall  apply,  including  the 
duration  of  the  periods  for  submission  of 
expressions  of  serious  interest  and  bona 
fide  offers  (unless  shortened  by  the 
RTC). 

(13)  Sale  to  other  purchasers.  If  the 
RIG  does  not  receive  an  expression  of 
serious  interest  with  respect  to  an 
eligible  multifamily  property  during  the 
marketing  period,  or  does  not  receive  a 
bona  fide  offer  for  such  a  property 
within  the  45-day  period  following  the 
date  of  receipt  of  a  Notice  of  Readiness 
for  Sale,  the  RTC  may  sell  the  property, 
individually  or  in  combination  with 
other  properties,  to  any  purchaser(s). 

(c)  Eligible  condominium  property — 

(1)  Notice  of  Marketing  Period,  (i)  The 
RTC  shall  send  a  Notice  of  Marketing 
Period  to  clearinghouses  when  an 
eligible  condominium  property  is  ready 
for  marketing  to  qualifying  condominium 
purchasers.  The  Notice  shall  be 
transmitted  by  certified  mail  or  any 
other  means  of  communication  wi^ 
date  and  time  confirmation. 

(ii)  The  Notice  shall  specify  a  date 
that  begins  the  marketing  period. 

(iii)  T^e  Notice  shall  state  whether  the 
eligible  condominium  property  is  ofiered 
for  sale  individually  or  in  bulk. 

(iv)  The  property  listing 
accompanying  the  Notice  shall  include, 
at  a  minimum,  basic  information  on 
property  location,  size,  construction, 
age,  condition,  amenities,  number  of 
rooms,  number  of  bedrooms,  number  of 
bathrooms,  list  price  based  on  an 
estimated  fair  market  value,  and  contact 
person. 

(v)  The  RTC  shall  allow  qualifying 
condominium  purchasers  reasonable 
access  to  eligible  properties  for  purposes 
of  inspection. 

(2)  Marketing  eligible  condominium 
properties.  Prior  to  listing  an  eligible 
condominium  property  with  a 
clearinghouse,  the  RTC,  in  its  sole 
discretion,  will  determine  whether  to 
offer  the  property  for  sale  individually 
or  as  part  of  a  bulk  sale  package  of 
multiple  eligible  condominium 


properties.  The  composition  of  a  bulk 
sale  package  will  be  determined  solely 
by  the  RTC  prior  to  listing  the  properties 
with  a  clearinghouse.  Properties  listed 
for  sale  on  an  individual  basis  will  be 
available  for  purchase  by  qualifying 
households  only.  Properties  listed  as 
part  of  a  bulk  sale  package  may  be 
purchased  by  nonprofit  organizations, 
public  agencies  or  for-profit  entities. 
After  90  days  of  marketing,  properties 
listed  for  individual  sales  may  be 
relisted  as  part  of  a  bulk  sale  package 
for  the  remaining  90  days. 

(3)  Individual  sales — (i)  Qualifying 
condominium  purchasers — qualifying 
households.  To  qualify  to  purchase  an 
eligible  condominium  property,  a 
household  must  certify  in  writing  to  the 
RTC  that  its  income  does  not  exceed  115 
percent  of  area  median  income,  with 
adjustment  for  family  size;  and  that  in 
intends  to  occupy  the  property  as  a 
principal  residence  for  at  least  12 
months. 

(ii)  Avoidance  of  displacement  During 
the  marketing  period,  the  RTC  may  sell 
an  eligible  condominium  property  to  the 
household  residing  in  the  property 
without  regard  to  the  income  of  the 
household,  provided  that: 

(A)  Such  household  was  residing  in 
the  property  at  the  time  the  Notice  of 
Marketing  Period  was  provided  to  the 
cleEtringhouse; 

(B)  Such  sale  is  necessary  to  avoid  the 
displacement  of,  and  unnecessary 
ha^ship  to,  the  resident  household; 

(C)  The  resident  household  intends  to 
occupy  the  property  as  its  principal 
residence  for  at  least  12  months;  and 

(D)  The  resident  household  certifies  in 
writing  that  the  household  intends  to 
occupy  the  property  for  at  least  12 
months. 

(iii)  Penalty  for  false  certifications.  A 
household  that  provides  false  or 
incomplete  information  regarding  its 
income  or  that  falsely  certifies  that  it 
intends  to  occupy  the  property  as  its 
principal  residence  can  be  fined  or 
imprisoned  pursuant  to  18  U.S.C.  1001.  A 
household  that  sells  the  property  within 
12  months  of  acquisition  will  be  subject 
to  the  recapture  provisions  set  forth  in 

§  1609.8  of  this  part. 

(iv)  Deed  restrictions.  An  eligible 
condominium  property  purchased  by  a 
qualifying  household  or  a  resident 
household  which  is  subject  to  recapture 
must  be  so  restricted  for  the  recapture 
period  by  deed  or  other  recorded 
instrument. 

(4)  Bulk  sales  to  public  agencies, 
nonprofit  organizations  and  for-profit 
entities — (i)  Lower-income  occupancy 
requirement  To  qualify  to  purchase  a 
bulk  package  of  eligible  condominium 
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properties,  a  public  agency,  nonprofit 
organization,  or  for-profit  entity  must 
certify  to  the  RTC  that  it  will  make  100 
percent  of  the  properties  purchased 
available  for  occupancy  by,  and  will 
maintain  the  properties  as  affordable 
for,  lower-income  families  (including 
lower-income  families  with  members 
who  are  veterans]  for  the  remaining 
useful  life  of  such  properties,  or  make 
the  properties  available  for  purchase  by 
any  such  family  that  agrees  to  occupy 
the  property  as  a  principal  residence  for 
at  least  12  months  and  certifies  in 
ivriting  that  the  family  intends  to  occupy 
the  property  for  at  least  12  months  and 
is  subject  to  the  penalties  described  in 
S  1609.7(c](3)(iii]  of  this  part  if  the 
household  fails  to  comply  with  the 
residency  requirement. 

(ii)  Waiver  of  100  percent  lower- 
income  occupancy  requirement 
Notwithstanding  the  100  percent  lower- 
income  occupancy  requirement  set  forth 
in  paragraph  (c)(4)(i)  of  this  section,  the 
RTC  may.  in  its  sole  discretion,  waive 
the  100  percent  lower-income  occupancy 
requirement  and  provide  instead  that 
not  less  than  35  percent  of  all  eligible 
condominium  properties  purchas^  shall 
be  made  available  for  occupancy  by, 
and  be  maintained  as  affordable  for, 
lower-income  families  for  the  remaining 
useful  life  of  the  property,  or  be  made 
available  for  purchase  by  any  such 
family  that  agrees  to  occupy  the 
property  as  a  principal  residence  for  at 
least  12  months.  Any  determination  by 
the  RTC  to  reduce  the  percentage  of 
properties  set  aside  for  lower-income 
and  very  low  income  families  must  be 
made  prior  to  listing  the  property  with  a 
clearinghouse  and  the  applicable 
percentages  shall  be  specified  in  the 
Notice  of  Marketing  Period. 

(iii)  Rent  limitations.  (A)  To  comply 
with  lower-income  occupancy 
requirements,  the  rents  charged  to  very 
low-income  families  may  not  exceed  30 
percent  of  the  adjusted  income  of  a 
family  whose  income  equals  50  percent 
of  area  median  income,  with  adjustment 
for  family  size:  and  the  rents  charged  to 
lower-income  families  may  not  exceed 
30  percent  of  the  adjusted  income  of  a 
family  whose  income  equals  65  percent 
of  area  median  income,  with  adjustment 
for  family  size. 

(B)  Where  a  unit  is  occupied  by  a 
family  receiving  housing  assistance 
payments  pursuant  to  section  8  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C  1401),  as  amended,  the  family's 
contribution  toward  rent  may  not 
exceed  30  percent  of  the  family’s 
adjusted  income,  and  the  rent  on  the 
unit  may  not  exceed  30  percent  of  50 
percent  of  area  median  income. 


(iv)  Continued  occupancy  of  current 
residents.  No  public  agency,  nonprofit 
organization,  or  for-profit  entity  which 
purchases  eligible  condominium 
property  may  terminate  the  occupancy 
of  any  person  residing  in  the  property  on 
the  date  of  purchase  for  purposes  of 
meeting  the  lower-income  occupancy 
requirement.  The  purchaser  shall  be  in 
compliance  with  the  requirement  if  each 
newly  vacant  dwelling  unit  is  reserved 
for  lower-income  occupancy  until  the 
lower-income  occupancy  requirement  is 
met. 

(v)  Financial  infeasibility.  The 
Secretary  or  the  State  housing  finance 
agency  for  the  State  in  which  the 
property  is  located  may  temporarily 
reduce  the  lower-income  occupancy 
requirements  applicable  to  a  property 
sold  imder  this  program  if  the  Seo^tary 
or  the  applicable  State  housing  finance 
agency  determines  that  an  owner’s 
compliance  with  such  requirements  is  no 
longer  financially  feasible.  The  owner  of 
the  property  shall  make  a  good-faith 
effort  to  return  lower-income  occupancy 
to  the  level  required  by  the  property’s 
LURA,  and  the  agency,  as  appropriate, 
shall  review  the  reduction  annually  to 
determine  whether  financial  infeasibility 
continues  to  exist. 

(vi)  Written  commitment  before 
access.  Prior  to  receiving  access  to  an 
eligible  condominium  property,  a  public 
agency,  nonprofit  organization,  or  for- 
profit  entity  must  make  a  written 
commitment  (for  itself  or  any  related 
entity)  to  the  listing  broker  or  other 
marketing  specialist  that  it  is  a 
qualifying  condominium  purchaser  that 
will  satisfy  the  lower-income  occupancy 
requirements  in  any  eligible 
condominium  property  for  which  it 
requests  access,  if  and  when  it  makes  an 
offer  to  purchase  that  property.  'The 
written  conunitment  should 
acknowledge  the  terms  and  conditions 
governing  the  sale  of  eligible 
condominium  properties. 

(vii)  Location.  *1^0  RTC  may  not  sell 
or  offer  to  sell  as  part  of  the  same 
negotiation  or  pui^ase  multiple  eligible 
condominium  properties  that  are  not 
located  in  the  same  condominium 
project. 

(viii)  Preference  for  sales  that  benefit 
lower  income  groups.  In  choosing  among 
bulk  purchase  offers  from  non-profit 
organizations,  public  agencies  and  for- 
profit  entities,  the  RTC  will  give 
preference  to  the  offer  that  would 
reserve  the  highest  percentage  of 
dwelling  units  for  occupancy  or 
purchase  by  very  low-income  families 
and  would  retain  such  affordability  for 
the  longest  term  (not  exceeding  the  term 
of  the  LURA).  The  preference  will  be 


calculated  in  accordance  with  the 
following  formula: 

Add  to  the  cash  equivalent  offer,  0.25%  of 
the  cash  equivalent  offer  for  each  1%  of  the 
units  set  aside  for  occupancy  or  purchase  by 
very  low-income  families. 

trample:  Non-profit  organization  X  offers 
to  purchase  10  eligible  condominium 
properties  for  $300,000  and  agrees  to  reserve 
5  of  those  properties  for  occupancy  or 
purchase  by  very  low-income  families.  For- 
profit  entity  Y  offers  to  purchase  the  same  10 
eligible  condominium  properties  for  $325,000 
and  intends  to  reserve  all  of  the  properties  for 
occupancy  and  purchase  by  lower-income 
families  (but  not  very  low-income  families). 
Although  for-profit  entity  Y  has  offered  more 
for  the  properties,  the  properties  should  be 
sold  to  non-profit  organization  X  for  $300,000. 
X's  offer =$30a000 
X's  preference 

price  »$300,000  ($300,000x50x0.0025) » 
$300,000 -t-$37.500=$337,500 
Y's  offer =$325,000.  Y  does  not  receive  a 
preference  because  Y  did  not  set  aside  any 
units  for  occupancy  or  purchase  by  very 
low-income  families. 

(ix)  Deed  restrictions.  (A)  Eligible 
condominium  properties  purchased  by  a 
public  agency,  nonprofit  organization,  or 
for-profit  entity  for  rental  or  resale  to 
lower-income  families  must  be  so 
restricted  by  a  LURA  or  other  recorded 
instrument  which  is  binding  upon 
successors  in  interest,  with  the  provision 
that  the  property  may  subsequently  be 
sold  to  a  lower-income  family  without 
further  deed  restrictions  (except  for 
recapture  restrictions).  'The  deed  or 
other  recorded  legal  instrument  shall 
also  require  the  property  owner  to 
cooperate  with  an  annual  compliance 
review  and  to  pay  a  reasonable  fee  to 
cover  the  cost  of  the  review. 

(B)  Lower-income  occupancy 
requirements  shall  be  judicially 
enforceable  against  purchasers  of 
eligible  condominium  property  or  their 
successors  in  interest  by  affected  very 
low-  and  lower-income  families.  State 
housing  finance  agencies,  and  any 
agency,  corporation,  or  authority  of  the 
United  States  Government. 

(5)  Offer  and  sale.  The  RTC  shall 
establish  a  market  value  for  each 
eligible  condominium  property.  The  RTC 
may  sell  eligible  condominium  property 
to  qualifying  households,  nonprofit 
organizations,  and  public  agencies 
without  regard  to  any  minimum  sales 
price. 

(6)  Sale  to  other  purchasers.  If  the 
RTC  does  not  receive  a  purchase  offer 
with  respect  to  an  eligible  condominium 
property  during  the  marketing  prior  the 
RTC  may  sell  the  property,  individually 
or  in  combination  wi^  other  properties, 
to  any  other  purchasers. 
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$1609.5  Recaptufs  of  profits  from  resale. 

(a)  Properties  subject  to  recapture.  AU 
eligible  single  family  property  and 
eligible  condominium  property  sold  to 
the  following  purchasers  shall  be  subject 
to  the  recapture  provisions  of  this 
section  if  resold  by  the  purchaser  widiin 
one-year  after  acquisition  of  the 
property : 

(1)  Qualifying  households; 

(2)  Lower-income  families  who 
purchase  the  property  from  a  non-profrt 
organization,  a  jJublic  agency  or  a  for- 
profit  entity,  in  accordance  with 
551609.7(a).  1609.7(c).  1609.9,  or  1609.11 
of  this  part;  and 

3.  Resident  households  who  purchase 
the  property  under  the  avoidance  of 
displacement  provisions  in 
5  1609.7(a)(10)  or  5  1609.7(c)(3)  of  this 
part 

(b)  Recapture  formula.  The  RTC  shall 
receive  75  percent  of  the  amount  of  any 
proceeds  from  resale  in  excess  of  the 
sum  of: 

(1)  The  original  sale  price  for  the 
acquisition  of  the  property  by  the 
purchasers  listed  in  5  1609.8(a); 

(2)  The  actual  cost  of  any 
improvements  to  the  property  made 
after  the  date  of  the  acquisition;  and 

(3)  Any  closing  costs  in  connection 
with  the  acquisition. 

(c)  Exceptions  to  recapture — (1) 
Relocation.  The  RTC  may.  in  its 
discretion,  waive  the  applicability  of  the 
recapture  requirement  to  any  qualifying 
household,  lower-income  family  or 
resident  household.  The  RTC  may  grant 
any  such  waiver  only  for  good  cause 
shown,  including  any  necessary 
relocation  of  the  affected  household. 

(2)  Other  recapture  provisions  apply. 
The  recapture  provisions  shall  not  apply 
to  any  eligible  single  family  property  or 
eligible  condominium  property  for  which 
a  portion  of  the  sale  proceeds  or  any 
subsidy  provided  in  connection  with  the 
acquisition  of  the  property  is  required  to 
be  recaptured  or  repaid  under  any  other 
Federal,  State,  or  local  law  (including 
section  143(m)  of  the  Internal  Revenue 
Code  of  1986)  (26  U.S.C.  143)  or 
regulation,  or  under  any  sale  agreement. 

(d)  Deed  restrictions.  The  recapture 
provisions  shall  be  set  forth  in  a  LURA 
or  other  recorded  legal  instrument- 

$  1609.9  Suspension  of  marketing  period 
for  sales  to  nonprofit  organizations  and 
pubilc  agencies. 

(a)  The  RTC  may.  in  its  sole 
discretion,  suspend  any  of  the  rules 
governing  the  disposition  of  eligible 
single  family  property  set  forth  in  12 
U.S.C.  1441a(c)(2)(A)  and  (B)  or  eligible 
multifamily  property  set  forth  in  12 
U.S.C.  1441a(c)(3)(A)  through  (D).  if 
during  the  duration  of  the  suspension 


the  RTC  negotiates  the  sale  of  the 
property  to  a  nonprofit  organizatkm  ot 
public  agency.  The  RTC  may  detenmne 
the  length  of  the  su^>en8ioB  at  the  time 
of  the  suspension.  If  8^  property  is  not 
sold  pursuant  to  such  negotiations,  the 
requirements  of  any  provisions 
suspmded  shall  ap^y  upon  tenninatioo 
of  the  suspension. 

(b)  Use  restrictions.  Eligible  single 
family  property  and  eligible  multifamily 
property  sold  to  a  nonprofit  organization 
or  a  public  agency  during  the  suspension 
period  shall  be  subject  to  the  following 
use  restrictions: 

(1)  Eligible  single  family  property — 

(1)  Must  be  made  available  for 
occupancy  by,  and  be  maintained  as 
affordable  for,  lower-income  families  for 
the  remaining  useful  life  of  the  property, 
or  be  made  available  for  purchase  by 
such  families; 

(ii)  Is  subject  to  the  rent  and 
occupancy  restrictions  described  in 
5  5  1609.7(a)(6)  and  (7)  of  this  part; 

(iii)  Upon  resale  to  a  lower-income 
family,  is  subject  to  the  principal 
residency  requirements;  and 

(iv)  Is  subject  to  recapture. 

(2)  Eligible  multifamily  property — 

(i)  Must  comply  with  the  lower- 
income  occupancy  requirements  for 
eligible  multifamily  property;  and 

(ii)  Shall  be  subject  to  the  rent 
limitations  descried  in  5  1609.7(b)(4)(i) 
of  this  part. 

5  1609.10  Reporting. 

(a)  Reports  to  Congress.  The  RTC 
shall  submit  to  the  Congress  semiannual 
reports  regarding  the  disposition  of 
eligible  residential  property  during  the 
most  recently  concluded  reporting 
period.  The  first  report  to  Congress  shall 
be  submitted  not  later  than  April  12. 
1992.  Subsequent  reports  shall  be 
submitted  not  less  than  every  6  months 
thereafter. 

(b)  Reporting  period.  The  term 
reporting  period  means  the  six-month 
period  for  which  a  report  under  this 

5  1609.10  is  made.  The  first  reporting 
period  shall  be  the  period  beginning  on 
August  9, 1989,  the  date  of  enactment  of 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989. 
and  ending  on  December  12, 1991,  the 
date  of  the  enactment  of  the  Resolution 
Trust  Corporation  Refinancing, 
Restructuring,  and  Improvement  Act  of 
1991.  Each  successive  reporting  period 
shall  begin  upon  the  conclusion  of  the 
preceding  reporting  period. 

(c)  RTC  regional  offices  will  tract  all 
sales  of  eligible  residential  property  and 
maintain  the  following  information  for 
analysis  and  reports  to  Congress  and 
the  Thrift  Depositor  Protection 
Oversight  Board: 


(1)  Property  descriptiofi,  the  locathm 
of  the  property^  and  the  nainber  of 
dwellii^  units  in  the  property; 

(2)  Appraised  vahie  of  the  property. 

(3)  Sate  price  at  die  property; 

(4)  For  digibte  sin^  fmiify 
properties — 

(i)  The  income  and  race  (lo  the  extent 
allowed  by  applicable  federal  law)  at 
the  purchaser  of  the  property,  if  the 
property  is  sold  to  an  occupying 
household,  or  is  sold  for  resale  to  an 
occupying  household;  and 

(ii)  Whether  the  property  is  reserved 
for  residency  by  very  low-  or  lower- 
income  families,  if  the  property  is  sold 
for  use  as  rental  property; 

(5)  For  eligible  multifamily  properties, 
the  number  and  percentage  of  dwelling 
units  in  the  property  reserved  for 
occupancy  by  very  low-  and  lower- 
income  families; 

(6)  The  number  of  eligible  single 
family  properties  sold  after  the 
expiration  of  the  applicable  marketing 
period  for  each  such  property, 

(7)  The  number  of  eligible  multifamily 
properties  sold  after  the  expiration  of 
the  periods  for  submission  of  a  notice  of 
serious  interest  and  a  bona  fide  offer  to 
purchase; 

(8)  The  number  of  eligible  single 
family  properties  for  which  the 
marketing  period  had  not  expired  before 
the  conclusion  of  the  applicable 
reporting  period  (or  had  not  yet 
commenced);  and 

(9)  The  number  of  eligible  multifamily 
properties  for  which  the  marketing 
period  had  not  expired  before  the 
conclusion  of  the  applicable  reporting 
period  (or  had  not  yet  commenced). 

5  1609.11  Transfer  of  eligible  properties  to 
State  housing  finance  agencies.  State 
housing  agencies  and  local  housing 
agencies. 

-  (a)  Transfers  to  State  and  local 

housing  agencies.  The  RTC  may.  in  its 
sole  discretion,  transfer  eligible  single 
family  property  and  eligible  multifamily 
property  to  the  State  housing  finance 
agency  or  any  State  housing  agency  for 
the  State  in  which  the  property  is 
located  or  to  any  local  housing  agency 
in  whose  jurisdiction  the  property  is 
located.  The  transfer  may  be  conducted 
by  direct  sale,  consignment  sale,  or  any 
other  method  the  RTC  considers 
appropriate. 

(b)  Individual  or  bulk  transfers.  The 
RTC  may  transfer  such  properties 
individually  or  in  bulk,  as  agreed  to  by 
the  RTC  and  the  State  housing  finance 
agency  or  State  or  local  housing  agency. 

(c)  Acquisition  price  and  discount. 

The  acquisition  price  paid  by  the  State 
housing  finance  agency  or  State  or  local 
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housing  agency  for  the  transferred 
properties  shall  be  an  amount  agreed  to 
by  the  RTC  and  the  transferee  agency. 

(d)  Affordability.  The  State  housing 
finance  agency  or  State  or  local  housing 
agency  shall  endeavor  to  make  the 
properties  transferred  more  affordable 
to  lower-income  families  based  upon  the 
extent  to  which  the  acquisition  price  of 


a  property  is  less  than  maricet  value  of 
the  property. 

(e)  Lower-income  use.  Any  State 
housing  finance  agency  or  State  or  local 
housing  agency  acquiring  properties 
under  diis  provision  must  agree  that  it 
will  offer  to  sell  or  transfer  the 
properties  only  in  the  manner  set  forth 
in  12  U.S.C.  1441a(c)(12)(C). 


Dated  at  Washington,  DC  this  28th  day  of 
April  1992. 

Resolution  Trust  Corporation. 

John  M.  Buckley,  Jr., 

Secretary. 

[FR  Doc.  92-10293  Filed  S-S-92;  8:45  am] 
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